


coiincctioiis in tlic \ f a r i m s  units ol'tlic Contiorniiiiwii, for the purposes of providing cablc 

television service to the condominium u n i t  olvners. 

5 .  From 1978 to 1989, Palmer provided cable television service to the residents of' 

the Beach View Condominium on an individual basis, nicaning that if a rcsidciit of' the 

Condoniinium desircti to receive c;ible scr\.icc, lie or she ivould call Paliner directly and su1,scrihc 

to its service 

6 . I n  Apr i l ,  1959, I3each View entered into a n  agrccnicnt for tlic p ro \ , i s io t i  ~ ~ 1 ' c a h l c  

service with Telesat on a bulk basis, meaning t1i;it Dcach Vicw paid a discounted r::tc iri order to 

allow all of the rcsidcnts to receive cable senkc. Sonictinic prior 10 - \ u y i s t  1 OSi) ,  Tdcsat sold 

and assigned, aiiioii!-: otlicr things, tlic Agreement i t , i t l i  ncnc l i  \'ic\i io I';ilnic*r 

7 C)n L1;irch .> I, 109.1> Colony arid I1c;icli Viciv elitcrcci into ;I (':il)Ic ' I c l c \  i s i o n  

Service Bulk Agrccnient. and Colony supplied cablc scrvice to the rcsidcnts of'tlie I3e;icti Vic\v 

Condominium pursuant to the A2greement, and the Beach View paid f o r  Colony's cable services i n  

accordance with the .4greement for approsimatcly one ( I  ) year. 

f3cach \,'iew. by letter dated Xlarcli IO, 1995. cancelcd t l lc hl;iI-ch. IOO~I 8 

Agreement ivi th  Colony 

9 .  Beach View entered into an agrccnicnt \villi h4 IC for thc pro\ i\roii of' cablc scr\.icc 

to all of the residents of the Condominium and inforined the residents that  th:? would bc able t o  

receive such services tiom 3I1C or to continue \vitIi Colon\, 

I i) 111C connected its cable s e n i c e  to tlic \xriwis unit.; o1'13t'ncli \ ' ic\v by locating the 
d' A,.. / Z " O F  @ 

point nt the outside of each building \\liere the coaxial cablc \vires prc\.iwsl>, instaIIcd i i i  the 

condominium buildings entered each building i!i an area referred to as the mctcr rooin. hllC 
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box, and connected the  individual cables to i t s  security box 

11. CONCLUSlONS OF LA\$' 

1 I .  The Court first concludes that t l ic issiics in contro\wsy in  t h i h  tilatter arc 

Commission enacted niles regarding the A c t  at 47 ('FR 76 5 

(2) For new and existing niiiltiplc uni t  installations. the dennrcation point  shall be 
a point at (or about) ttvel\.e inches outside ot'u.hcrc the cable $,i.irc enter5 ttic 
subscribcr's tl:velling unit. h t  shall not inc ludc loop ttiroii$i or o thc r  k i i i i i l a r  v-ric\ 
cablc \virc 

demarcation point for multi-dwellins units at ( o r  about) t i vc lve  inches outside ofivhcre the cable 

wire enters the outsidt: v-alI of  the subscriber's indi\ idual d\\,cIIing uniI '.I 

 pori t r i i t f  Oidcr of the Federal ('oniniunications Coniniissioii, iss\ictl I n  the 1 

Matter of implementation of the Cable Television Consunier Protection A c t  of 1992 Cable f Ionic 
Wiring, FCC Xlbl Ilockct So, 92-760, issued February 2, 1993. 



. 3 
determine where in the condominiiini units the demarcation point esists A s  notcd at t i  ial. iii the 

case of the Beach Yic\v Condominiuni units. a riiain cable from [tic cablc tclcvisiori providcr 

enters a nictcr room of each building. Ifere the cable is split and connected to a n  intlividiinl cnlilc. 

wire ninning to each individual u n i t  i n  t l ic  building ’I‘licse scparatc c;iblcs r u n  from cnch 

rcsidcnce through a coriduit \vliicli ends i n  thc iiicter rooni ,  \ \ h x e  tlic int l i \~idual  uiiiis arc 

connected to the nia i i i  cable \vire. ‘l‘tic I’laintilT aryucs, i n  siiiiiiiiation. that  tlic dcni;ircation poirit 

for each individual u n i t  cstends i i p  cacti unit’s conduit and ends at a point 12 liiclics fiorii \vilere 

the individual cablc cntcrs t1;e u,all o f  each unit 

for each unit is at a point 12 inches from \vlicrc each cable esits the conduit into t l ic  iiicicr r o o i i i  

Tlie Drfcndant a ry ics  [liar rlic dcLiiiarcatioii pottit 

I S  I n  reading [tic letter i i n d  spirit ot’.17 (‘FR 7 0  5 ,  t l ic ( ‘oi111 iiricls i1i ; i t  t l i c  

demarcation point f o r  each unit’s c;il)lc Ivirc is a point 12 indies tiom ;\.ticre each c.;~ble exits t11c 

conduit into t l ic  nicicr room The (~o i i1- t  coI ic l i i~!c~\  t1i;iI 11ic contiui: \ \  i i i i l i  i ; i i  I i cs  tlic L.; i I ) IL-  \j,ii c 

for each individual dwelling unit is an cstcnsiori o f  that  divelling u n i t ,  and that  the dcniarcatiori 

point is a point I2  inches out from \vhcre the cahle \{.ire cnters the coriduit that carrics i t  to the 

unit. This point wlic‘rc tlic cable \i.irc cntcrs the conduit also Iiappcns to be t l ic outside \wIl r j l l  

other walls bctu’een the units are inside ivalls 

16. Colony did have t l ic risht under 47 CFR 76 SO?. to rctiioix! the cablc \virc tioni 

each individual uni t .  Hov,rvcr, in order to do so i t  must first have gi\.en each i i n i t  o~vncr  thc 

option of purchasing the cable wire Pursuant to [lie /<c/wr/ wid O r ~ k r  of tlic Fctlcrnl 

Communications Commission, referenced aho\.c. ; i t  i ’ a r a ~ r a p h  19 o f  [lie /<c/~or / .  tlic cablc 

company must advise the uni t  o\vncr of i t ’ s  iritcritiori to r-ctiiovc t h e  cable \{ire at [tic tiriic t h a t  t l ic  

subscriber notifies the company of his intention to ic‘rniinate the cable scr\.ice :\s Plainti t’1’Colony 
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did not do  so, the): have waived their riyht to reitio\'e the cable tcire under this I<cplntion 

I7 The Court finds that the Plaintiff. ('olony Conmunications, tias f.ailcd to 

demonstrate by a preponderance of the evidence that the Defendants, o r  any of tticrii. cnpyct l  ii i  

tortious interference with the contract between Colony and i3cach \'ict.\ 

therefore: 

determination of entitlenient to an3 aniount of':ittorne!.'s fces and c o h t l ;  


